
FAIRVIEW FARM

PLANNING BACKGROUND

Outline permission was granted in November 1999 for the residential development of
Fairview Farm (land owned by Chorley Council) site various amendments to the scheme has

resulted in an overall development of 205 dwellings completed as of April 2012.

Approximately 1.8ha of land at the southern end of the site was allocated for community and
recreational uses with a Community Building and associated play area, football pitch and car

park. The Council owned the whole site which was sold to Westbury Homes which became

Persimmon Homes who developed the main part of the site. An area of 1.19ha was retained
by the Council at the site and allocated for affordable housing provision. The Council worked
with Places for People who are the Registered Social Landlord to provide the affordable
housing on this site

Principal developers Westbury Homes (NW) Ltd, Persimmon Homes, Places For People

Group

PLANNING APPLICATIONS

Application: 98/00660/C04
Regulation 4 outline application for residential development, associated open space and
multi-functional community building,
Applicant: Chorley Borough Council
Date Decision Issued :15/11 /1999
Decision :Permit Outline Planning Permission

Application: 00/00056/FU L
Erection of 26 houses and 2 bungalows,
Applicant: North British Housing Association
Date Decision Issued :24/01/2001
Decision :Application Withdrawn

Application: 01 /00120/REM
Reserved matters application for 176 houses, multi-functional community building and five-a-
side
pitch and all associated works,
Applicant: Westbury Homes (NW) Ltd
Date Decision Issued :03/08/2001
Decision :Approve Reserved Matters

Application: 03/00062/FULMAJ
Substitution of houses on plots 88-122, with 26 dwellings instead of 34 dwellings,
Applicant: Westbury Homes (Holdings) Ltd
Date Decision Issued :26/09/2003
Decision :Permit Full Planning Permission

Application: 03/00643/FU L
Erection of community centre, equipped play area, playing pitch, access road and
carparking,
Applicant: Westbury Homes (Holdings) Ltd
Date Decision Issued :01/08/2003
Decision :Permit Full Planning Permission



Application: 04/00629/FU L
Revision to Planning Permission 9/98/660/C04 by modification of condition 4 to change
public
open space (Area 6) from equipped play space to a landscaped park,
Applicant: Westbury Homes (Holdings) Ltd
Date Decision Issued :18/12/2009
Decision :Permit Full Planning Permission

Application: 09/00714/FULMAJ
Erection of 37 affordable dwellings with external amenity space and off street parking at
Fairview
Farm, Adlington
Applicant: Places For People Group
Date Decision Issued :15/01 /2010
Decision :Permit Full Planning Permission

SECTION 106 AGREEMENTS

Chorley Borough Council and Westbury Homes (Holdings) Ltd. relating to land adjacent to
Fair View Farm, Adlington Dated 12 November 1999
Blue Land to be laid out and landscaped for use as open space play area to satisfaction of
CBC, after being laid out and landscaped not to restrict access. Landowner to transfer Blue
Land to CBC within 3 months of completion of laying out. To pay CBC £78,000 to be used
for maintenance of open space play area to be paid on commencement or construction of
76% of the number of dwellings approved under a reserved matters application.
Owner to build a suitable building for use by the local community in full compliance with
applicable planning brief and scheme approved by CBC. Owner to pay £377,335 to CBC for
the future maintenance of the building on the commencement of the 101 dwelling provided
that more than 12 months have passed since the first transfer of any of the Site out of
ownership of CBC.

Supplemental Agreement dated 22 August 2001
2nd Supplemental Agreement dated 7 September 2001
3rd Supplemental Agreement dated 5th December 2001

Supplemental Deed to Section 106 Agreement Chorley Borough Council and Westbury
Homes (Holdings) Limited
Dated 18th December 2009

£377,335 was received from the Developer for the future maintenance of the Community
Centre received February 2007.

£78,000 was received from the Developer for future maintenance of the public open space
received February 2007.

£60,000 was received from the Developer to be used towards Fairview Community Centre
Play Space to be expended on the equipment at the play space at Fairview Community

Centre received December 2009.

HIGHWAYS

Data taken from the Council's Land CF~arges Register

Highways maintasnable at public expense;
Adopted YES -THE AVENUE : CHORLEY ROAD TO DERBY PLACE - ~



Adopted YES -FARM AVENUE : A673 CHORLEY ROAD TO END - A
Adopted YES - HIGHFIELD ROAD NORTH :CHESTER PLACE TO HOUSE 35 - A
Adopted YES -THE AVENUE :HOUSE 28 TO HOUSE 31 - A
Adopted YES - CHATSWORTH COURT :JUNCTION AT NUMBER 25 TO END AT
NUMBER 19 -
A
Adopted YES - HIGHFIELD ROAD NORTH :HOUSE 12 TO REAR 17 - A
Adopted YES - CHATSWORTH COURT :JUNCTION AT NUMBER 25 TO END AT
NUMBER 10 -
A
Adopted YES - BRADSHAW LANE: REAR OF HOUSE 26 CROSTON AVENUE TO DERBY
PLACE - A
Adopted YES - CHORLEY ROAD :BABYLON LANE TO RAWLINSON LANE - A
Adopted YES - ELLER BROOK CLOSE : HEATHFIELD TO END - A
Adopted YES -DERBY PLACE :THE AVENUE TO HOUSE 5 - A
Unadopted NO-FIELD ROSE COURT - X
Unadopted NO - FAIRVIEW DRIVE — X
Unadopted NO-BYRE VIEW - X
Unadopted NO - HAWTHORN COURT - X
Unadopted NO - FAIRVIEW DRIVE - X
Unadopted NO - BRADSHAW LANE - X
Unadopted NO-BROOK STREET - X
Unadopted NO - MEADOW VIEW - X
Unadopted NO-BARN VIEW - X
Unadopted NO - BRADSHAW LANE - X
Unadopted NO - MAYTREE COURT - X

UNITED UTILITIES — AWAITING CONFIRMATION FROM UU

Prior to October 2010 drainage lines on new development that were to be adopted by UU

were usually limited to those lines within the road or main service pipes. Since October

2010 all drainage that is not for the sole use of one property would become subject to
adoption (Section 104).

• Drainage scheme is forwarded to UU by developer and by LA Building Control/AI on
receipt of application.

• On commencement of drainage works UU inspect major sewer lines(within road or
main service lines).

• LA/AI inspect plot drainage (lateral drainage) for themselves under the Building Regs
and on behalf of UU.

• LA/AI notify UU when each plots drainage is complete and satisfactory.
• UU pursue formal adoption of sewers.

The above has still yet to be implemented as the MBS (mandatory build standard) for drains

has yet to be released from UU. This gives the minimum standards for the construction of

drainage subject to adoption. It should have been published back in March 2012 for an April

2012 start. The last date I had been given was October 2012 but still waiting.

The above does not affect the operation of the Advanced Payment Code.



ISSUES ARISING

Westbury Homes (NW) Ltd entered into financial difficulties in the early 2000's to have it's

property portfolio taken over by Persimmon Homes. This led to lengthy negotiations to

ensure the release to the Council of the commuted sums due under the Section 106

Agreement finally resolved in 2009.

PUBLIC OPEN SPACE AND LEAISURE FACILITIES ON FAIRVIEW FARM

To follow from People and Places Team
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Baro h CounCi~

OUTLINE PLANNING PERMlSSIQN
{FOR DEVELOPMENT QF LAND VESTED IN A PLANNING AUTHORITY WHICH IT DOES
NOT ITSELF RROP05E TO CARRY OUT}

Town and Country Planning Act 199a
Town and Gauntry Planning General Regulations 1992

Applicant:

Chorley Borough Council.
Per Agent

Agent:

R R Hanscombe ARECS,
Head G":~;F„rtLrc;a~ u~v~~op~~~rt~ Lf}CJTI~ySCJT6I1(,~Y~LiOUriCA~ ioun~ii c3fifi'rces, t;iifibrand 5-̀ treat; G`~iorley, PR7
2E~

Application Number Date Received
9l98l046601C04 23 September 7998

the Develaprrtent

Regulation 4 outline application for residential development, associated open space and multi-functional
cammuniEy building,

Location

Land Adjacent Fair View Farm,(~ncluding Land Bounded By ChoHey Raad, Eller Brook, Ra+lway Line And
Housing On Grove Crescent, Highfield Road And Farm Avenue, Charley Road, Adlirtgton, Charley, Lancashire

Charley Borough Council {the Local Planning Authority) gives notice that it has resolved, far the purposes of
Regulation 4 Qf the above regulations, that the development be carried out with Outline Planning Permissfan,
subject #o the foElowing conditions -

1. Appficatian fpr app~ova! of the reserved matters must be made to the Calincil before the expiration of three
years from the date of this permission anc! the proposed Development must be begun either before the
expiration of five years from the date of this permission, or before the expiration of twa years from the date of
approval a{the last of the reserved matters to be aonrnvPri, wt~ir_.~a~PP ~~ tha la4or. - -------- -- --
Reasan: Required to be imposed by Section 92 of the Tawn and Country Planning Acf 1990.

2. The Development shall only be carried ouf in accordance with the approved plans, except as may otherwise
be specifically required by any other condifipn of this permission as anises otherwise first agreed to in writing by .
the Local Planning Authority.
Reason: Ta define the permission and in the interests of fhe proper development of the srfe.

3. Ail applications for appravai of reserved matters shaft accord with the guidance contained in Ehe approved
Site Development Brief and be accompanied by-

a) An Eloise Report - A survey of noise levels associated with the adjacent rail line; recommendat+ons for the
siting of houses; a~~ a scheme for protecting the dwellings from noise; and

b) A Drainage Study - A survey and analysislassessment of the catchment to the foul and surface water
drainage system which oui#alls through the site to demonstrate the performance at the system and associated
watercourses in storm conditions and to prevent flooding, having regard to the constrained pass forward flows;and
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c) An Existing Vegetation Survey - A survey of ali existing trees and hedgerows wi#hin and adioininq the si#e,
tt~elr size, condition, amenity value, and proposals far their inclusion within the development; and

d} Cycle Measures -Detailed measures for the safe and convenient movement of cyGes from Charley Road tv
Highfeld Road North; and

e} Landfill Gas Migration Measures - Detailed measures for the insiallat~on of a gas venting trench to the north,
east and south boundaries of the former landfill site; and

fl Public Qpen Space Maintenance Measures- u~f~ii~tm~asur~fio~`~tr~ itsng ierrn management anti
main#er~ance of all public open space areas; and

g} A Topographical Survey - A survey of existing ground levels across and adjoining the site.

Reason: To ensure a satisfactory form of devefopmerrt, in the interests of the amenrtiss and safety of future
occupanfs, to ensues fhe retention aflandscape features, to make provision for cyclists and to avoid flooding.

4. SefOre~hP s~QVel~~~P~t _hPC~jy_~•~~~trp~?~ ~,~cJ. rra~nnpn~~~ f~s!l.~~il~ of !h~ !QEIa rese:~.~ed ̂ ~~~~s-
{narnefysiting, design, external appearance of the buildings, and the landscaping of the site) sha11 be submitted
to and approved in v+Riti~g by the Local Planning A~tharity.
Reason: The permission is rn outJirre only.

5. Before the development hereby permitted is first commenced fug( defails a# existing ar~d proposed ground
levels and proposed building slaty levels (all relafive to ground feveis adjoining the site) shall have been
submitted to and approved in writing by the Local Planning Authority, notwithstanding any such detail shown
on previously submitted plan(s). The development shall only be carried out in conformity with the approved
details.
Reason: To protect fhe appearance of the locality and irr the interests of the amenities of taco! residents.

fi. Before the development hereby permitted is first commenced, fufk details of the pflsilion, height and
appearance of ail rences any wails io be erected (natv+rii~sianding any such detail sown on preciously
submitted {~fan~s}} sha« have been submitted to and app~aved in writing by the Local Planning Authority. Na
dwelling shag be occupied unfit all fences and walls shown in the appra~ed details to bound its plot have been
erected in conformity with the approved details. AIE fences and wall$ shown in the appro~ec4 details shall have
been erected in conformity with the approved details prior to suba4dYiat-~t~iv~~xrr c~ti~ c~ i~~rr~~n~.
Raason: To ens~~ a visraally satisfactory form of devetoprrrent arad to provide reasonable standarr~s of privacy
to residents.

7. Before the development hereby permitted is first commenced, full details of the position, height and
appearance of all fences and walls to be erected fo the site boundaries (notwiths#anding any such detail shown
on previously submitted plans}) shalE have been submikted to and approved in writing by the Local Planning
Authority. No building shaEE be occupied or land used pursuant to this permission before alb watts and fences
have been erected in accordance with the approved details, unless otherwise agreed in writin4 with the Local
Planning Authority. Fences and walls shaCl thereafter be retained ~n accordance with the approved details at all
times.
Raason: 7'o ensure a visually satisfactory form of development and fo protect the amerrifres of occupiers of
neart~y property.

8. No devefopmenf shalE take place until details of the proposed surface wa#er drainage arrangements have
been submitted to and approved by the Local Planning Authari#y in willing. No part of the development shall be
occupied until the appro~etf surface water drainage arrangements have been fully implemented.
Reason: To secure praFer drainage and to prevent fl~drng.

9. Befoce the development hereby permitEed is first commenced full details of the means of foul water
drainageldisposal shall have been submitted to and approved in willing by the Local Planning Authority. No
dwelling shall be occupied until the wOfkS fOr fOUE wateF dfalnageldisaosal have been como[et~cf in acc:nrctanr~ _ _
with the approved details.
Reasan~ To e~sur~ proper drainage of the devebprnent_
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10. Before the development of khe Community Building hereby permitted is frst commenced, foil details ~f the
rr'teasures to be Encorporated into the development to prevent the ingress of lantifil! gas st~al~ be submitted to
a. « aNN~vY~~-i~writ~ng byiFrei~~fr~tan~tng-rX~fi~cs~iry. i n~ 4ommuniry ~3ui~ding shall orify be constructed in
accordance with the approved scheme of landfill gas ingress prevention measures.
Reason: To Qrr~tect occupiers from the ingress of tangy!! gas.

17. Na dwelling with access from Highfield Read Pdort~s shah be ~cct~pied~ntit ttaffr~~aiming measures have
been completed on Highfield Road and Highfield Raad Norfh in accordance with the approved Plan 6, or in
acca~dance with such other scheme of #ra~c calming measures of these roads approved in writing by the Local
Planning Authority, and irnpravements made to the Junction of Railway Road and Highfeld Raad in accordance
with a scheme to be prior agreed in writing with the Local Planning Authority.
Reason: !n the interests of highway safety.

12. Na vehicular access shalt be provided between the 'A~fordable Hausir~g ParceP, accessed off The Avenue,
and the remainder of the development.
Reason: !n the interest of highway safsfy

13. All planting, seeding or turfing proposed withEn the curti~age of a dwelling and comprised in the approved
landscaping reserved matters, shall be carried out in the first planting and seeding seasons fallowfna accuaat;nn
of that dwelling. Any trees ar punts which within a period of 5 years from occupation of the dwelling die, are
removed or become seriously damaged or cSiseased shall be replaced in the next panting season with others of
similar size and species, unless the Local Planning Authority gives wri#ten consent to any variation.
Reason: !n the rnter~st of the appearance of fhe locality.

14. Prior fo the commencemen# of the develapmeni a scheme for fhe phased carrying out of alb proposed
planting, seeding ar turtng (other than within the curkilage of a dwelling) sha11 be submitted to and approved in
writing by the Local Planning Authority. Thereafter, a!E planting, seeding ar tu~ng steal! be carried out in
accordance witt;-t~;e-a~Fr~v~~ 3~.t~em~: r1r~y Qt~es-c~r~iantswPri~}rwithin-a period"aT ~ years from planting die,
removed or become seriously damage8 ac diseased shaft be replaced in tha next planting season with others of
similar sEZe and species, unless the Loca! Planning Authority gives written consent to any variation.
Reason: to the infer~st of the appearance of the locality. '

'E 5. The existing soil IeveEs around the bas+ of the trees to be retained shall not be altered.
Resson: To safeguard the frees fo be retained.

16. During the construction period, all trees to be retained shall be protected by a chestnut palisade fence of
minimum height 1 metre placed at a distance from the tree trunk equivalent to the crown spread flf the trees, or
as may otherwise be first agreed in writing with the Local Planning Authority. No construction materials, spoil,
rubbish, vehicles or et~uiprnent shall be stored or tipped within the area{s} so fenced. All excavations with+n the
area so fenced shall be carried out by hand.
Reasan~ Ta safeguard the trees to be refa1ned.

17. ~'ha development hereby permi#ed shall not commence until full details of the colour, fo~rn and texture of all
external facing mater{a1s to the proposed buildings) {notwithstanding any details shown an the preciously
submitted plans) and specrfication) have been submitted to and approved in wtiiing oy Fie ~acai manning
Authority. The development sha11 anty be carried out using the approved external facing materials_
Reason: To ensure that the maferrals used are visual/y approprra#e to the loca!!ty.

18. No dwelling ident~ed in the ̀ Noise Report (referred #o in condition 3) as requiring protection from noise shalt
be occupied until measures to protect the dwelling from noise have been completed in full in accordance with
the approved scheme.
Reason: !n the infer~sfs of the amenrti~s of futura occuFiers.

19. Na development sha11 take place until a scheme for the provision of public open space (including a 5-a-side
faotbal! pitch} and play areas has been suamitied to and approved in writing by the Local Planning Authority.
ThE scheme to be submitted to include full details of all play and other equipment tQ be provided.
Raason: To ensure adequate provision for public open space and play a~as wrti~in the davelopment.
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20. Before the development hereby permitted +s first commenced, fu11 details of tiie phasing of provision and
equipping of public open space and play areas shall have been submitted to and approved in writing by the
Local Planning Authority. The provESion and equipping of such areas to be thereafter cars~ed ouf in strict
'aiuJ~uaif~ tihrithr~ttTBap~~DV~~tfefid~l5~— -- -- - -
Resson: To ensure arlequats pravision forpublic open space snd play areas within the development.

21. Any application for approval of reserved matters shall inGude details of the access to the site from Chorley
Road, in accordance with the principles inclu~e~ ~~ °!ar-•r F~' ae~~ Neu ~t3~~r~ „~~ iur ~~e ~ivc~fiv~ afi bus
stopping places an Choriey Raad, the replacement of the bus shelter on the west side aC Choriey Road, and
residents' parking bays an both sides of Cho~ley Road. No dwelling with access through the development site
from Charley Road shall be occupied until the site access junction with ChorEey Road and associated works
have been completed in full in accordance with the scherr~e to tie aRproved.
Reason' !n the interests of highway safety.

22, Before the development hereby permitted is first commenced a scheme for the prevision of bat access holes
within specified dwellings shall have been submitted to and_appro~ed in writing by the local Planninn A~~thnrity.
Thereafter, no specked tiwelHng shall be oc~uAied until the aa# access holes have been provided in accordance
wi#h the approved scheme,
Reason: fn the interests of nature cortservatr'orr.

r.

23. No vehicular access shat! be provided from between nos. 15 and 7 7 FtighfieJd Road North to any part of the
development other than the Community Building and associated car parEting area.
Reason - In the interests of highway safety.

24. No dwelling sY~ali be erected within 50 meEres of any measures installed to prevent the migration of landfill
gas from the former landfill site.
Reason: fn the interests of the safe occupancy of the development.

25. Before the csmrs~e~cs~er~t ~f .~~~evele~mert arz a~~rcval .e all ~zS~P+Iet'i is~aftEPS i~~`ih~i~t7iTtlTitl~tlily
Building shall have been granEed by the Local Planning Authority. The Community Budding shelf have been
erected and made ova+labia for use, together with t(~e associated car parking area and a minimum of 7 cycle
parking stands, prior to the occupation of 100 dwellings.
Reason - To ensure the availa6itily of adequate community facil~!~ rr-? ~~c- nom. yu~~.n ?~li~f p? 1 ~!` €fie
adopted Ghorfey Borough Lora! Plan.

2B. No dwelling ar any part of its cc~rtilage shall be erected or provided within $ me#res of the adjoining
watercourse, E{lei B~aok.
Reason. Ta ensure adequate provisivrr is made for access to the watercourse.

Please note: Your attention is drawn to the con#en#s of the enGosed letter dated 12.1Q.98 from British Coal.

Please note: Your attention is drawn to the importance of 'Preventing Crime by Design'. Advice on aspects of
security is available from the Crimp Prevention Officer at Charley Police Station, Charley (Q1257) 26J021. The
Lancashire Constabulary also operate a 'Secured by Design' initiative. details of the scheme and how house
builders may seek approval under it, may be obtained tram the Communit~~ fiC'~a~~~ ~~~r~rt~rr~~t, ~`c~i~cc ~-'ri,~, ~.Cr
Box 77, Hutton, Preston, LancaShi~e, PR4 5F8. (Telephone: 01772 614444).

Please note; You are infarrned that the responsibility Tor sa#e development and secure occupancy of the site
rests with the developer The focal Planning Authority has determined the application on the basis of the
information submiried, but this does net mean that the site is free from can#amination.

Please Hole: This consent requires the construction, irr►pravement or alteration of an access to the public
highway. Under the Highways Act 1980 Section 1$4, the County Council as Highway Authority must specify the
works to be carried out_ QnJy the Highway Authority ar a contractor approved by the Highway Authority can
carry oui these works and therefore, before any BcCess works can start, you must con#aci the Environment
Directorate for further information by telephoning .lanet Rigby (01772 264584) or writing to the Oirecta of
Environment, P D Box 9, Guild douse, Cross Street, P~estan, PR1 $RQ quoting the planning application
number.
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Please note: You are advised to separately contact the Head of Engineering and Transportation, (Council
Offices, Giliibrand Street, Charley, Lams. PR7 2EL - tel: Q1 257 51 5256) regarding aRangements far entering
~nt~ ~~ ~~~~!ion-a~~~~e~! ~r.~4h the 4~ighway A~tt~;~~ty-wt~er the ~Srt~~;sfar~ of ~~r~n-~ ~; the H~y~vcrays A~~--- — -

Please Hate: Tie site is crossed by a number of public footpaths. The grant of planning permission does not
entitle a developer to obstnlcf or stop u~ a right of way.

Please note: Your attention is drawn to the existence of a separate legal agreement under Section 106 of the
Town and Country Planning Act 1990 which relates to the use ar development of the land to which this
permission relates.

s

Signed: ~a;~:
15 ~tovember 1999

Alan D Crostan BA (Hans) MRTPI MfMgt,
Head of Planning Services, Council Dices, Gi(librand Street, Charley, Lancashire, PR7 2EL

Please read the notes attached to this notice with great care. They will help you to understand this
dec(sian, your rights and other things you may have to do:
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THIS DrED is made the ~~ ~f t;r~y~~,r ~ t~~~ BY CHORLEY

BOROUGH C0~7NCIL of the Tow~~ HaIl, Market Streef, Ghorley, Lancashire ("the

Ov~mer")

Recitals

1. The Owner is the freehold owner of the Site

:.~

~~ ~~~~~;~,~ ~CC7il1~!

2. T'he Uwnex considers that ee~-tain planning obligations should be entered into in

~~espect of the Site

3. The 4wn~r intends that the promises in this agreement should be enforceable by

the Local Plating Authority against any subsequent owner of any of the Site

The pperative Part

1. These expressions have the meanings set oux against them:

the Act

the Commencement Date

the Development

The Local Planning Authority

the Plan

tie ,~'lanning Permission

tIae Town and Country Planning Act
I990, as amended

the date on which the Development is
begun as established in accordance with
subsections 56 (2) and (3) of the Aat but
disregarding pazagxaph {aa) of

subsection 56 (3}

development of the Site in accordance
with the Planning permission

The Owner acting in its capacity as local
planning authority aid not as owner of

the Site
the plan attached to this agreement

the plaruun~ permission granted as a

result of an application for outline

C:IWTNDOWSiTEME'1106 a~x3.doc cesl~ ~ ~-
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•9

planning permission for residential
developnietYt, associaCed open space and
multi-functional community building
made by the Owner on 23 September
1998 given the reference
9/98/00660/C04

the Srte the Ianci adjacent to Fair View Fa~rn,
Adlington, Laricaslvire shown edged xed
on Elie Plan

2 References to the Owner in its capacity as owner of the Site include its successoa•s

in title

3 T~tis deed is made under section 106 of the Act and the covenants u~ it are intended

to be plazan~in~ obligations

4 If any covenant ~n this agreerrtent is not a planning obligation it is made under the

powers in secfion 111 of the Local Government Act 1972 and any othex powers

which eziabl~ the ~rvner to en~,ter into it

5 The Local Planning Authority is the local planning authority by which the piataning

obligations in this agreement are enforceable

6 The covenants contained in phis a~eement will come into effect on the

Commencement Date unless this deed says otherwise

7 No person will be held responsible for any breach of any covenant in this deed ~f

the bxeach happens after that person has parted with his interes# in the part of the

Site where the breach occurs

8 This deed will no longer have eff'eat if

C:IWINI70WS1'TEMP1106 a~r3.doc
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8.1 the Planning Peinvssion expires or is quashed, revoked or otherwise

withdrawn. ar modified before the Commencement Date, or

8.2 after the date ofthis deed, the Site is lawfully developed in a way which

makes it impractical for the Planning Permission to be implerrtented

9 The Schedule will have effect

10 The covenants in this deed are not enforceable against any indiviciliai who has

bought a house or flat which has been b~zilt on the Site or against any statutory

undertaker its respect of any part of the Site occupied by it for the purpose of its

undertaking

1 i 'This deed may be registered as a local land charge

I2 Any dispute or difference in connection with this deed are to be referred to a single

arbi#rotor appointed {in the absence of agreement between the parties to the

dispute ox dif~'erence) by the pxesident for the time dieing of the IZayal Institute of

Chartered Surveyors and any such reference will be deemed to be a subrr~ssion to

arbitration within tl~e meaning of the Arbitration Act 1996

13 Where this daed prov~zdes for any consent or approval to be given, such consent or

approval is not to be unreasonably wifhheld or delayed

THE SCHETIULE

art 1

Public open space
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The Landowner wi3l lay out and landscape the Blue Land for use as public open

spice in accordance with ~3ritish Standard BS4428 and in full compliance with any

scheme approved by the Council by the grant o~the Planning Permission ox under

any condition attached to the Planning Permission

2 Not to use the Bluff Land except as public open space for the amenity of occupiers

of the Site and, the public zn general

3 After the Blue Land has been laid out and landscaped as required by paragraph 1,

no# to restrict public access to the Blue Land.

~t To maintain the Blue Land in accorclar.~e wi±h British Standard I3S442& for one

year t'oliowin~; the completion of the work requi~•ed under paragraph l .

5.1 On completion by the Landowner of the laying out and landscaping of the

Blue l and to the satisfaction of the Council the Council cove~~ants that it

will adopt acid therea$er maintain the Blue Land and wiII {subject t~ sub-

paragraph 5.2) accept a transfer of ghat land from the Landowner within

three rr~onths from compie#ion of such laying out and landscaping at no

consideration and covenant in the transfer to use the Blue Land for the

p~,~rpose of public open space only ar~d fox no other purpose whaEsoever

5.2 The Council will not be obliged ~o take a transfer of the Blue Land unless it

is satisfied that the transfer makes provision for all the rights (including

C_1WTNDOWSI'I'~MI~1106 a~r3.doc~My-~er~enEslgce~e~-Ses?~a~ew-~a~~~~8f~ag~ee~e~t~-
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easements and covenants on the part of the Owner) which the Council

requires in order to maintain the Blue Land as pub3ic open space

6 "The Blue Lard" means that part of the Site shown edged Blue on a plan to be

7

submitted not later than the date of the first application for approval of reserved

matters under the Planning Permission by the Landowner and which has been

appxoved by the Council.

7.1 No development consisting of the commencerxtent or construction ofa

dwelling will take place on the Site, subject to the exception set out in sub-

paragraph 7.2, unless £7$,Q~O has been paid to the Council by the

Landowner, with the inrtention that the money is used for the maintenance

of land within the Site as public open space

7.2 Sub-paragraph 7. I will not pxevent commencement or construction of any

dwelling which is commenced at any time while fewer than x dwellings have

been commenced, where x is the number of dwellings equivalent to 75°l0 of

the number of dwellings approved under a reserved nnatters application

consequent upon the Planning Permission.

$ Once the Landowner has fulfilled his obligations under part 1 of this schedule the

Council will maintain the Blue Land in accordance with British Stand~d BS 4428

for use as public open space

C:IWINDUWSt'E~MP1106 agr3.doc~~-~est~ E-
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Part 2

Affordable Huusin~

9.1 No dev~Iapment consistirt~ of the commencement or construction of a

dwelling ill take place on the Site, subject to the exception set out in sub-

paragraph 9.3, unless the condition zn p~.ragrapl~ 9 ~ has been met.

9.2 The condition referred to in paragraph 9.1 is that the Land coloured green

on the Plan has been provided wi#h the appropriate services a.nd

cor~tiections in appropriate capacities to make the whale of it immediately

available fob affordaf~Ie housir~p development; and for tie purposes of this

paz`a~raph those services are electricity, fout and surface water drainage,

water, telephone and gas.

9.3 Sub-paragraph 9.2 will not prevent commencement or construction of any

dwelling which is commenced while 100 ox fewer d~velli~gs on the Site

have been commenced and within three months of the Comnnence~nent

Date.

Part 3_r.~___

Community Building

10 Unless this paragraph has been disapplied by paragraph 11:

I0.1 Na deveIopment consisting of the commencement or constrt.~etion of a

dwelling will take place on the Site, subject to the exception set out in sub-

C:iWINDOWSI'I'EMP1106 a~r3.doc ►pie
~:~es 6
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paragraph 103, unless both of the conditions in paragraph 10. 2 have been

met.

l 0.2 Tl~e conditions referred to in par~.graph 10,1 are:

10.2.1 The Owner has built a suitable building for use by the Iocal

community to the satisfaction of the Local Planning Authority and

in full corr~pliance with any applicable planning brief and any scheme

approved by the Lacal Planning Authority by the grant of the

PIa~ning Permission or under any condition attached to the Planning

Pernussion; and

10.2.2 The Owner has paid £377,335 to the Local Planning Authority,

with the intention that the money is used for the future rnainterzance

of the building ret'erred to ire paragraph 10.2.1

10.3 dub-paragraph 10.1 wil3 not prevent commenceraaent ox construction of any

dwelling which is commenced at a time when both of the fallowing

circumstances exist:

10.3. 1 100 or fewez dwellings on the Site have been commenced; and

10.3.2 less than twelve months has passed since the first transfer of any of

the Site apt of the ownership of Chorley Borou~ Council

following the completion of this deed

11 Paragraph 14 will not apply during any time when all of the following

circumstances exist.

C:IWINDC)WSITEMI'1106 a~ar3.doc ' w~~9~-ag~ee~e~-
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11.1 The Owner has notified the Council that it is of the opinion t1~at the Council

has prevented it from fulfilling its obligations under paragraph 1 fl by

unreasonably failing to provide necessary licences ox consents (other than

planning permissian~), unreasonably failing to enter into building or other

agreements, or otherwise unreasonably acting or omitting to act;

11,2 The Owner has given the Courzcii written notice of the acts ar omissions of

the Council which tie Qwner considers have prevented it from fulfilling its

obligations under paragraph 10 and the Council has not rectified them to

the satisfaction of the owner within 28 days of it receiving the notice;

11.3 The Owner his referred the matter to arbitration under clause 12 of this

agreement;

11.4 The arbitrator has nzie~ that the Council has prevented the U~vner frotx~

fulfilling its obligations under paragraph 10 by unreasonably failing to

pro~idE necessary licences or consents (other than planning permissions),

~unreasanably failing to enter into building or other agreements, ox

otherwise unreasonably acting or omitting to act; and

11.5 The Council has not acted to rectify the defaults that the arbitrator has

ntled to exist.

Part 4

Transport Contribution

C:i'~~WS\T~;MF1106 a~rr3.doc ~t~g~ce~ext-
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12 No development ~vili take place an the Site unless the OW~er has paid £7,500 to

the Local Planning Authority, with the intention that the mosey is used far

improvements to Acilington railway station (including the pedestrian route from the

Site) or other transpo~•t impz•ovement works within the Adlington area.

THE COMMON SEAL of

Chorley Borough Council was

hereunto affixed in the presence of

Borough Solicitor

C:1WINllOWS\TEMP110b a~r3.doc~1A4~-Beaten i enE-
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DATED ~ ~ V-eC.F:~^b e~-

BETWEEN

zoos

CHORLEY BOROUGH COUNCIL ~ ~ -

and

!FilE~TBURY HORflES {HOL~IPIGS) ~IAIElTED

SUPPLEMENTAL DEED Tt7 SECTION 106 AGREEMENT

Andrew Docherty
Corporate Director {Governance]

Ghorley Borough Council
Town Hall

Cho~ley
Lancashire
PR79DP



THIS SUPPLEMENTAL DEED (}F AGREEMENT is made #his ~~ day of ~C'~~~^~' 2009

8

beiween CHORLEY BOROUGH COUNCti. of Town Hail Market Street Chor~ey Lancashire

PR7 7 DP (hereinafter calied "the Council") of the first par# and WESTBURY HOMES {HOLDINGS)

LIMiI'E~ whose registered office is situate al Persimmon House, Fulford, York Y019 4FE

(hereinafter called ~the Developer'} of the second part as is s~ppfemental to the Principal Died (as

hereinafter defined}

WHEREAS

1) The Council is the L.aca( Planning Authority tar the purposes of the Tnwn and Country

Panning Act ~ 990 far the area within the land shown edged red on the pEan annexed to the

Principal Deed (hereinafter called "the Site"} is sifuate

2} By a deed da#ed 12 November 1999 (hereinafter called "the i'rincipaf Deed") and made

ni ~rc~ lint #n S~rtinn 1 QF of tha ~f'nwn anri t'ni intro Planninn Art 't QAfl anri all nfhgr nnwarc c~

enabling the owners of the Site agreed as therein provided to restrict and regulate the

developmen# of the Site and the obligations and other matters contained

3} The terms of the PrincipaE Deed assured that development of fhe Site would be m

accordance wifh the planning peRnission {"the PEanning Permission") granfed as a result of

a~ applica#ian fflr outline planning permission for residential development, associated open

space and multi-functional community building numbered by the Cauncii 9/98/006fi0/C04

4) The Developer made an appiicafion to the Council for a revision to planning permission

9/98/66Q/C04 for madificatiot~ of Condition Number 4 to change Area 6 Public Open Space

from equipped play space to a landscaped park in the manner set out in the application and

in the plans specifications and particulars deposited wi#h the Council and forming part of fhe

application and which has been numbered by the Council fl4/Q0629/FUI~ (here€Wafter caElsd

"the 20Q4 Application")

5} The Cauncii is not disppsed to gran# planning permission pursuant to the 2004 Application

otheru+ise than on the terms and in the rr,anner hsreinafter appearing and at the meeting of

its Development Control Committee on 27 July 2004 it -was resolved that subject to this

Agreement for regulating the Development planning permission should be granted only -

subject to the conditions that are specified in the Second Schedule hereto

z



1. INTERPRETATION

"the Act" the Town and Country Planning Act 1990

"Commencerrtent of the date on which any materiai operation (as defined in Section 56{4)

Development" of the Act} forn~ing part of the development begins to be carried out

other than {for the purposes of this Deed and for no other purpose)

operat+ons consisting of si#e clearance, demob#ion work,

archaeological invest~gafions, in~astigatior~s far the purpose of

assessing ground conditions, remedial worK in respect of any

contamination or other adverse ground conditions, diversion and

laying of services, erection of any tempa~ary means of enclosure, the

temporary display of site notices or advertisements and "Commence

Development" shall be construed accordingly

"Fairview community a financial contribution of £60,OQ0.00 (sixty thousand pounds)

Centre Play Space towards the provision ar~d equip~,ina of play equipment of Fairview

Commuted Sum" Community Centre Play Space

"P1ay Space a financial contribution of £40,Ofl0.00 (for#y thousand pounds}

Commuted Sums Towards provision Qf equipped play space

"Development" the development of the Site in accordance v+rith the Planning

Permission more particularly descfibed in the First Schedule

"lnteres#" interest at 3°lo per cent above the base lending rate of the Barclays

Bank plc from time to time

~P{an" means the plan ai#ached to this Deed

~Pianning Pecmissior~" the foil planning permission subject to conditions to be granted by the

Council pursuant #o the 2004 Applscation as set ou# in the Second

Schedule

"the Wes#bury Land° the.land,against which this Deed may be enforced {being path of the

Sate} as the same is registered at the Land Registry under titEe

number tA9035~8 and is shown edged red on the a~ached plan but

3



excluding the parcels shown coloured green and the parcels shown

edged green

2. CQNSTRUCTtON

In this Agreement when the context so requires:

2.1 Where in this Deed reference is made to any clause, paragraph or schedule or recital such

reference (unless the context athentitse requires} is a reference to a clause, paragraph or

schedule ar recifal in this Deed

22 Words importing the singular meaning whefe the confect so admits includes the plural and
;,

vice versa

2.3 Words of the masculine gender include the feminine and neuter genders and words denoting

a~f~a~ persar~s i~ ~c{~;~e companies, corporations aid fps and aiE such ;~rvrcis shall be

construed interchangeable ire thaf manner

2.4 Wf~erever these is more #han one person named as a party and where more than one party

undertakes an obligation ail their obligations can I3e enforced agair►st all of them joinfly and

against each individually unless (here is an express provision otherwise

2.5 Title headings io the clauses, schedules and appendices are for convenience only and shall

not affect the interp~etatian of this Deed

2.8 Any reference to an Act of Parliament shall include any notification, extension o~ re-

enactment of that Act for the time being in farce and shall include al( instruments, orders,

plans regula#ions, permissions and direc#ions for the time being crtade, issued or given under

that Act or deriving valid€ty from it

2.7 The Plan is annexed hereto for the purposes of identification only

3. LEGAI. BASIS

3.1 The Deed is made pursuant fo Saction 106 of the Act SECfion 111 of the focal Government

Act 1972 and Sec#ion 2 of the C.ocal Government Act 2000

4



3.2 The covenants, restrictions and requirements imposed upon the Developer under Phis .Deed

create planning obligations pursuant to Section 106 of the Act and are enforceable by the

Council as local planning authority against the Developer

4. CONDITlONALITY

This Deed is conditional upon.

(i) the gran# of the Planning Permission;

save for tha provisions of Clause 8 legal costs clause which shall come into effect

itnmediateEy upon compietian of this Deed

5: COVENANTS

5.7 The Developer anti ali o#her powers so enabling covenants with fhe Council to observe the

l` restrictions and perform and comply with the obligations specified in the Third Schedule to

I
the intent that they sha31 bind the Oevelaper and each and every part of the Wes#bury Land

5.2 The Council covenants with the Devefaper to perform and comply with the obligations

~ specified in the Fourth Schedule
r

6. AGREEMENT AND DECLARATIONS

It is hereby agreed and declared that:

6.1 This Deed shall be registered in the Caunci['s Register of Local Land Charges immediately

on compCetion thereof and the Council will upon the written request of the Developer at any ..

tirr~e after the obligations of the Developer under this Deed have been fufflled issuE written

confirmation (hereof and thereafter canceE all rela#ed entries ire the Register of Local Land

Charges

6.2 No person shall be Gable for any breach of any of the planning obligations or ofher p~avisions

of this Deed offer it steal[ have parted with its entire interest in the Westbury Land but without

prejudice to liability for any subsisting breach arising prior to parting with such interest

6.3 This Deed steal( cease to have effect (insofar only as it has no# alfeady been complied with} if

the Planning Permission shall be quashed, revoked or otherwise withdrawn or without the

E~



consent of the Developer it is modified by any s#atutory procedure or expires prior fo the

Commencemen# of Deve[apment

6.4 No#hing in this Deed sha11 pfohibit or Eimit the right to devetop any part of the Wes#bury Land

in accordance wi#h any planning perrnissian (other than the Planning Permission) granted

(whither or not on appeal} after the date of this Deed

6.5 Insofar' as any clause or clauses of this Decd are found (fog whafever reason} to be invalid

illegal or unenforceable then such in~aiidity illegality or enforceability shall not affect fhe

validity or enforceabilify of the remaining provisions of this Deed

6.6 Any variation of #his Deed agreed between the Developer and the Council in writing shall not

vitia#e the remainder of this Deed which shall remain in fu[E force and effect subject fo the

amendment or amendments so agreed

6.7 1Nhere any consent ar approval is required und~t' the terms of this Deed, such consen# or

approvaF shall not be u~reasanab[y withheld or delayed

6.8 This Deed shall not be enforceable against individual purchasers or their mortgagees of

dwellings construr,~ed parsuan# to the Planning Permission nor against those deriving title

from them or statutory un8ertakers in retation to any parts of the Westbury Land acquired by

them for eEecfricity sukrstations, gas governor stations or pumping stations

6.9 No provisions of this Deed shall be enforceable under the Contracts (Rights at Third Parties}

Act i 999 by any person not a par#y to i#

6.10 The covenants and obligations on the pay# of the Developer contained in this Deed shall only

be enforceable in respect of land which is either under the control or within the- ownership of

the i]evetaper

6.11 This Agreement shall be binding on successors in title at~d assigns

7. NOTICES

7.1 All notices, demands ar other written comrrtunicatians to or upon the partie$ pursuant to this

Agreement shall be deemed to have been properly given or made if c4espatch~d by first class

recorded delivery, letter #o the party to which such notice, request,: demand or other written

communication is to be given ar made under this Agreement and addressed as follows:

6



7.1.1 in the case of the Council to the Corpora#e Director a#Governance fo the Council;

7.1.2 in the case of the Developer to its company secretary at its registered office;

or such other address for service as shall have been previously notified to the other par#y

7.2 Any such notice, reques# or demand or other wriften communication shall be deemed to have

been served as follows:

7.2.7 if posted recorded delivery at the expiration of 48 hours after the enveEape containing

the same was delivered into the custody of the postal authority within the United

Kingdom

and in providing such service it shall be sufficient to prove that the envelope containing such

notice, request, demand or other written communication was properly addressed and

delivered into ttte custody of the postal authority in a pre-paid first class or recorded delivery

envelope (as appropriate)

7.3 Nn waiver (whether expressed or implied) by the Council or the DeveEoper of any breach or
f

defauff in perfommting or observing any of the covenants terms or conditions of this Deed shall

consti#ute a continuing waiver and eto such waiver shall prevent fihe Council or the Deve9oper

from enforcEng any of the relevant terms or conditions or for ac#ing upon any subsequent

breach or default

8. i'AYMENT DUE AND VAT

The Developer shall pay to the Council on completion of this Deed the reasonable legal

costs of the Council incurred i~ the negot':ation, preparation and execution of #his Deed

amounting to £5a0 inclusive of VAT

9. INTEREST ON ARREARS

if any payment due under Phis Deed is paid la#e, interest wiN be payable from #h~ date

payment is due to the date of payment

7



70. VAT

AEi consideration given in accordance with the terms of fhe Dees! shat! be excEusive of any

Value Added i"ax praperiy payable

17. JURlSDiCTt~N

11.7 The Deed is governed by and interpreted in accordance with the law of England and Wales

~:.~71.2 It is hereby acknawiedged that nothing in this Deed is intended to prevent the Council from

exercising any function ciufy or discretion that is bound by state#e so to do i

92. DISPUTE- RESOLUTION

Any dispute or diifierence arising out of this Agreement shall be submitted for the .~

determination of an expert

'{2.1 The expert shat! be appainted by the parties jointly ar, in default of agreement within 10 clear

working days after either party has given to the other a written request requiring the

appantm~n# of an expert, by the President for the time be;ng of fihe Royal institution of

Chartered Surveyors or such o#her insti#ution should the parties so agree as the case may be

and such reference shall be deemed to be submission to arbi#ration with the meaning of the

Arbitration Act 1996 or any statutory modification or re-enactment thereof for the time being

in force

92.2 The President shall, if so required, appoint an independent chartered surveyor as such

expert or other person qualified in the discipline that the President deems appropriate for the

dispute or difference in question

12.3 The expe~E so appointed must:

12.3.1 act as an expert and not as an a~itrator,

12.3.2 afford the parties the opportunity wi#hin reasonable (units to make representations

to him;

12.3.3 inform each party of the represen#ations of the other,

72.3.4 afford each party the opportunity within reasonable time limits to make

submission fo him on the representations of the other; and

8



12.3.5 notify the parties of the decision, with reasons, as quickly as practicable

12.4 The fees and expenses of the exper# including the cost of his nomination shall be borne

equally by tine parties who shat[ bear their orrvn costs as to the submission and determination

of the dispute ar dfference by the expert .

12.5 The expert's determination is to be conclusive and binding on the parties except:

12.5.1 where there is a manifest error, and/ar

~ i 2.5.2 on a matter of law

12.6 Either party may pay the share of the expert's fees and expenses due from other pasty orgy

behalf of the other party if the other party ifi such share is nat paid within 20 working days of

demand by the expert in which case the amount so paid plus all incidental expenses shalE

become a debt due and immediately payable #o the paying party from the other party

13. ~Et,IVERY

The provisions of this Deed (ether than this clause whicE~ shall be-of immediate effect) shalE

be of no effect until this Deed has been da#ed.

94. PRINCIPAL DECO

14.1 The Council hereby confirms and acknowledges that the Qeveloper has satisfied the
1

obligations contained in Schedule 1 Part 7 Public open space), Part 2 {Affordable Housing),

Part 3 (Gomrnunity Buifd'[ng} and Par# 4 (Transport Contribution) of the Principal Deed and in

the Development Agreement made between the parties hereto dated 2 March 2041 (as

subsequently amended by supplemented agreements dated 22 August 2~~1, 7 September

2007 , 5 December 2047 and 1 d December 2001 }.

Deed in so far as the appEy to the laying out and landscaping of the Blue Land (as defined

(herein} and in the sa Develapmenf Agreement in sa far as they appEy to the Iayir+g auf and

maintaining of the en Space land (as defined therein} and the Council will accept a



AN WITNESS whereof the parties hereto have executed this Deed on the day and year first

before wriften

10

r



Rider to Agreement

Clause 14.2

The Council will accept a transfer within three months of the date of this Deed of the Blue

Land as defined in the Principal Deed and the Open Space Land as defined in the

Development Agreement subject to the Blue Land and the Open Space Land being

maintained to the satisfaction of the Council. On completion of the Transfer the Council

shall release the Developer from its outstanding obligations in the Principal Deed in so far as

they apply to the laying out and landscaping of the Blue Land (as defined therein} and in the

said Development Agreerzlent in so far as they relate to the laying out and maintaining of the

Open Space Land (as defined therein}



FIRST SCHEDULE

The Development

The modifica#ion of condition No 4 of planning permission 9/98/OQfi60C04 to change

Area 6 Public Open Space from equipped play space #o a landscaped park pursuant to

application No Q4/00629/FUL

lI



SEC~NO SCHEDULE

Draft Piannin Perrr~ission

.(Copy draft Decision Notice to be inserted here}

t2



~~rley
co~~~~~

PLANNING PERMISSION

Town and Country Planning Act 1990

Applicant:

Westbury Homes (Holdings) Ltd
Westbury House, Crofts Bank Road, Urmston, Manchester, M41 OJS

Location:

Land Adjacent Fair View farm,{including Land Bounded By Charley Road, Eller Brook, Railway, Chorfey
Road Adlington Ciioriey Lancashire

Charley Borough Caunci! (the Local Planning Authority) gives notice of its decision to grant Planning
Pernnission for the development, subject to the following conditions

1. The Development shall only be carried out in accordance with the approved plans, except as may
o#herwise be specifically required by any other condition of this permission or unEess otherwise first agreed
to in writing by tie Local Planning Authority.
Reason: To defrna the permission and in fhe rnferests of the proper development of the site.

2. Prior to the commencement of the first planting season following the date of the granting of this
permission a scheme of landscaping has been submitted to and approved en writ[ng by the Lflca# Planning
Authority, notwithstanding any such detail which may have previously been submitted. The scheme shall
indicate a!I existing trees and hedgerows on the land; detail any to be retained, together with measures for
their protection in the course of development; indicate the types and numbers of trees and shrubs to be
planted, their distribution on site, those areas to be seeded, paved or hard landscaped; and detail any
changes of ground level or landfo~rn.
Reason: !n the interests of the amenity of the area and iri accordance with Policy No. GN5 of the Adopted
Charley Borough Loca! Plan Review.

3. All planting, seeding or tu~ng comprised in the approved details of landscaping shall be carried out in the
frst planting and seeding seasons following the date of this grant of permission, and any trees ar plants
which within a period of 5 years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with others of similar size and
species, unless the Loca( Planning Aui~o~ity gives wriften consent to any variation.
Reason: In the interest of the appearance of the lacal~fy and in accordance with Policy No GN5 of the
Adopted Charley Borough Loca! Plan Review.



Please note. Your at#ention is drawn to the existence of a separate legal agreement under Section 106 of

the Town and Country Planning Act 3990 which relates to the use or development of the land fo which this
permission retates.

Please note: The grant of planning permission does not entitle a developer to obstrucf a right of way and

any proposed stopping up or diversion of a right of way should be the subjec# of an Order under the

appropriate Act

This d sign been made haul r rd to:
i Thep . ies a e I nt ' h co rises nal P in u~ e th rth

{2003) d the ocat n Re w
Alf oth eleva n~ gui n i dings plem la ui

~ Signe uary 2 9

g. .
~~

~ Jane BS~-lon
Corporate Director (Business), Chorley Borough Council, Civic Off+ces, Union Street, Chorley, Lancashire,

PR71AL

Please read fhe notes attached to this notice with great care. They will heEp you to understand Ehis

decision, your rights and other things you may have to da



THIRD SCHEDULE

Developer's Covenants with the Council

1. PAYMENT OF COMMUYED SUM

1.1 To pay to the Council on completion of this Supplemental Deed of Agreement the Play

Space Commuted Sum of £40,fl00.Oa (Forty Thausanc! Pounds} in respect afi aff-siie public
-:~

open space as a con#ributian towards the provision, layout and equipping of an open space

~ and laying out of an equipped p(ay space as detailed below in paragraph 1.2

~ 1.2 To pay to the Council on completion of this Supplemental Deed of Agreement the Fairview

fCommunity Centre Play Space Commuted Sum of £60,000 (Sixty Thousand Pounds} in
respect of off-site public open space to be expended on the equipment of a play space at

Fairview Community Centre, Adlington, Charley: Lancashire.
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FOURTH SCHEDULE

Covenant by the Council t

1. Repayment of Contrrbutiorts

1.1 The Council hereby covenants with the Developer to use a!I sums received from the

~eveioper under the terms of tF~is Oeed for the purposes specified in this Deed for which they

are to be paid or for such other pu~oses for the benefit ofi the Development as the j

Developer and the Council shah agree

1.2 The Council covenants with the Developer tha# it wi!! pay fo the Developer sucks amount of

any payment made by fhe ~eveiope~ to the CounciE under #his Deed which has not been ~~1
1

expended in accordance with the provisions of this need within (five) years of the date of .:-~

receipt by the Council of such c~aymeni together with interest of 3°lo per cent above the base

lending rate of the Barclays BanK plc from time to #ime for the pariod from the date at

payment to the date a# refund

1.3 The Council shall provide to the DeveEoper such evidence, as the Developer shall reasonably

require in order to confirm the expenditure of fhe sums paid by the Developer under this

Deed

IN WITNESS whereof the parfies have executed this Agreement as a Deed on the day and year

first befofe written

EXECUTED as a DEED by Westbury
Homes (Holding) Limited
acting by ifs
Attorneys [ ~, ~~~1~~%~~

And ( ~ f~ ~~~ ] in 1

Presence of

(~~?I~/~I~ LIZZIE ~'VfLLIAMS — SECRETARY

PERSIP~II~it~JN ~OM~S U~NGASHIR~

P'ERS!i'~=ir~i~N N~U~E
tA~C~,~~"~R B~~lf~~S~ PARK

CATC~N ~~~AD
LANCAS~'ER
LA1 3RQ

i
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THE COMMON SEAL of CHORLEY )
BOROUGH COUNCIL was hereunto )
affixed in the presence of: j

Corporate Director of Governance
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